
m 



United States Rvtent and Trademark Oftice 



UNITED STATES DEPARTMENT OF COMMERCE 
United States Patent and Trademark OfTice 
Addresr COMMISSIONER FOR PATENTS 
P.O. Box 1430 

Alexindria, Vnstnia 22313-1450 
www.nipto.gDv 



APPLICATION NO. 



FILING DATE 



RRST NAMED INVENTOR 



ATTORNEY DOCKET NO. 



CONFIRMATION NO. 



09/993,737 



11/13/2001 



Ton That Hai 



DI-5737 



9461 



29200 7590 09/15/2003 

BAXTER HEALTHCARE CORPORATION 

RENAL DIVISION 

1 BAXTER PARKWAY 

DF3-3E 

DEERFIELD,IL 60015 



EXAMINER 



LANGEL, WAYNE A 



ART UNIT 



PAPER NUMBER 



1754 

DATE MAILED: 09/15/2003 



Please find below and/or attached an Office communication concerning this application or proceeding. 



PTO-90C (Rev. 07-01) 



Office Action Summary 



Application No. 



Examiner 



App!icant{s) . 7 ^ / / 



J ' Group Art Unit 



—The MAIUNG DATE of tfris communtcation appears on the cover sheet beneath the correspondehce address— 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE ^ MONTH(S) FROM THE MAIUNG DATE 

OF THIS COMMUNICATION. 

- Extensions of time may t>e available under the provisions of 37 CFR 1 .1 36(a). In no event, however, may a repty be timety filed after SIX (6) MOISTTHS 
fifom the mailing date of this cx)mmunication. 

- If the perkxi for repty specmed above is less than thirty (30) days, a reply 

- If NO period for Is specified above, such period shall, by default, expire SIX (6) MOhfTHS from the mailing date of this comnmmicalion. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.aC. § 1 33). 

- Any reply received by the Office later than three rnonths after the nriail^ 
term adjustment See 37 CFR 1.704(b). 
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The following is a quotation of the appropriate paragraphs 
of 35 U.S. C. § 102 that form the basis for the rejections under 
this section made in this Office action: 

A person shall be entitled to a patent unless -- 

(b) the invention was patented or described in a printed 
publication in this or a foreign country or in public use or 
on sale in this country, more than one year prior to the 
date of application for patent in the United States. 

The following is a quotation of 35 U.S. C. § 103(a) which 

forms the basis for all obviousness rejections set forth in this 

Office action: 

(a) A patent may not be obtained though the invention is not 
identically disclosed or described as set forth in section 
102 of this title, if the differences between the subject 
matter sought to be patented and the prior art are such that 
the subject matter as a whole would have been obvious at the 
time the invention was made to a person having ordinary 
skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which 
the invention was made. 

Claims 1-11 and 21-25 are rejected under 35 U.S.C. 102(b) as 
anticipated by or, in the alternative, under 35 U.S.C. 103(a) as 
obvious over Tawil et al . or Stynes et al . or British 1,476,641 
or the article by Inoue et al . No distinction is seen between 
the zirconium phosphate granules disclosed by Tawil et al . or 
Stynes et al . or British '641 or Inoue et al . , and those recited 
in applicant's claims 1-11 and 21-25. It would be expected that 
the zirconium phosphate granules formed according to the 
processes of the references would have the same particle size 
distribution as recited in applicant's claims, since Tawil et al . 
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teach at column 4, lines 64-66 that the product zirconium 
phosphate is "granular"; the zirconium phosphate of Stynes et al . 
is prepared by a similar method as that disclosed in applicant's 
specification (i.e., by the addition of zirconyl chloride 
solution to orthophosphoric acid); British '641 teaches on page 
2, lines 100-112 that the zirconium phosphate particles lie in 
the 12 to 325 mesh distribution band; and Inoue et al . disclose 
on page 3 52 8 that the crystalline zirconium phosphate produced 
has a "large particle size". In any event, it would be prima 
facie obvious to provide any suitable or. optimum particle size 
distribution for the zirconium phosphate particles produced 
according to the processes of the references for the intended 
purpose as an ion exchange material . 

Claims 26-35 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Tawil et al . or Stynes et al . or British' 
1,476,641 or Inoue et al . as applied to claim 6 above, and 
further in view of Marantz et al . It would be further obvious 
from Marantz et al . to employ the zirconium phosphate composition 
produced according to the process of Tawil et al . or Stynes et 
al . or British '641 or Inoue et al . in a method of providing 
dialysis and in the form of a particle bed, since Marantz et al . 
disclose at column 2, lines 52-75 that zirconium phosphate 
particles are employed in a dialysate system and further disclose 
at column 2, lines 14-16 that the zirconium phosphate is present 
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in colunin 22, which would be a zirconium phosphate particle bed. 
Claims 12-20 are allowed. 

Ueda et al . , Alberti et al . and Nowell et al . are made of 
record for disclosing various methods for producing zirconium 
phosphate . 

Any inquiry concerning this communication or earlier 
communications from the examiner should be directed to Wayne A. 
Langel whose telephone number is (703) 3 08-0248. The examiner 
can normally be reached on Monday through Friday from 8 A.M. to 
3:30 P.M. 

If attempts to reach the examiner by telephone are 
unsuccessful, the examiner's supervisor, Stanley Silverman, can 
be reached on (703) 308-3837. The fax phone number for this 
Group is (703) 872-9306. 

Any inquiry of a general nature or relating to the status of 
this application or proceeding should be directed to the Group 
receptionist whose telephone number is (703) 308-2351. 
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